equipment shall be made available to miners exposed to excessive
respirable dust concentrations, is misplaced.  That requirement
is separate and distinct from the issue of what evidence is
sufficient to rebut the presumption that a respirable dust vio-
lation is significant and substantial.  As the Solicitor's brief
points out, if this argument were accepted, the presumption would
always be rebutted by an operator's mere compliance with section
202<h).

In light of the foregoing, I conclude that the subject
violations were significant and substantial.

As set forth above, the parties have stipulated to the six
elements required to be considered by section 110(i) of the Act
for assessment of a civil penalty.  I accept the stipulations*
In addition, the penalty amounts levied* herein reflect the degree
of gravity as evidenced in each instance by the amount of
deviation from the required standard.

In accordance with the stipulations, the following civil
penalties are assessed.

Docket No.         Ci tati on No.                                Penalty

SE   87-38                           9984247                                        $200.00

SE   87-39                           2806429                                        $250.00

SE   87-53                           9984269                                        $100.00

SE   87-59                           9984270                                        $150.00

SE   87-60                           2806388                                        $200.00

SE   87-62                           9984275                                        $100.00

SE   87-63                           2811811                                        $100.00

SE   87-66                           2811809                                        $250.00

SE   87-70                           9984296                                        $150.00

SE   87-71                           9984297                                        $150.00

SE   87-71                           9984298                                        $100.00

It is ORDERED that operator pay $1,750.00 'within 30 days
from the date of this decision.

Paul   Mer 1 i n

Chief   Administrative   Law   Judge
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